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DETAILED ACTION 

1 . This Office Action is in response to communications received 05 September 
2007. Claims 1 - 9 are pending. Previous objections and rejections not included in this 
Office Action are withdrawn. 

Response to Arguments 

2. With respect to the drawing objections, Figures 1 , 2 and 12 fail to conform to 37 
CFR 1.84(p)(1) and 37 CFR 1.84(q) at least because reference characters are encircled 
and not oriented in the same direction as the view (From 37 CFR 1 .84(p)(1)) and "Lead 
lines are required for each reference character except for those which indicate the 
surface or cross section on which they are placed. Such a reference character must be 
underlined to make it clear that a lead line has not been left out by mistake." (From 37 
CFR 1.84(q)). Figures 2 and 12 fail to conform to 37 CFR 1.84(p)(3) at least because 
reference characters cross lines. 

3. Applicant's arguments regarding rejections under 35 U.S.C. 101 have been fully 
considered but they are not persuasive. The computer-readable medium appears to 
store only nonfunctional descriptive material. The markup document appears to be 
used when reproducing the AV data, but does not appear to provide reproduction 
functionality. For example, Figure 6 shows that the markup document is read and the 
markup document defines display information, but it does not provide reproduction 
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functionality. The control information of claim 1 is not required to include functionality 
recited in the dependent claims. It appears that nonfunctional descriptive material 
(information identifying the buffering state) satisfies the limitation. 

4. Applicant's arguments regarding rejections under 35 U.S.C. 103(a) have been 
fully considered but they are not persuasive. 

5. With respect to the claimed markup document, Landsman teaches supplying 
advertisements as HTML files [col. 5 lines 53 - 55; col. 7 line 29; col. 9 line 24]. 
Landsman teaches a different way of delivering and presenting the advertisements than 
the identified prior art, but it appears that HTML is an obvious format to use. Landsman 
teaches against embedding advertisement files in web pages [col. 9 line 23 - 24], not 
against supplying advertisements as HTML files. Landsman does teach that 
advertisement files can be JavaScript files [col. 1 1 line 46 - 65]. Applicant's own 
specification identifies JavaScript as an appropriate type of markup document ffl 73]. 
Additionally, Goodman [see PTO-892 with this Office Action] teaches JavaScript files 
are markup documents [p. 17 ^ 3]. 

6. With respect to the claimed interactive mode, Landsman teaches the 
advertisements are presented based on a user's actions [col. 10 lines 17 - 20]. The 
recited interactive mode is being examined based on its broadest reasonable 
interpretation. See definition of "interactive" in dictionary cited'on PTO-892 with this 
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Office Action. Therefore, advertisements presented, based on a user's actions teaches 
the claimed interactive mode. The Office Action mailed 05 June 2007 addressed this 
interpretation of interactive mode [#7]. 

7. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., defining "interactive" based on specific types of user control over reproduced 
content (p. 23 of REMARKS)) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

8. With respect to the claimed control information, Landsman teaches the 
advertisements are presented in response to a trigger if the files are fully cached (state 
is fully cached) [col. 26 lines 43 - 49; col. 35 lines 11-12]. Landsman also teaches 
providing information about downloading operations [col. 35 lines 3 - 6]. The files must 
be downloaded and fully cached before they can be played and the API provides control 
information regarding these operations. Silberschatz provides additional information 
regarding signaling the status of a buffer. 

9. With respect to the API of claim 3, Landsman teaches the advertisements are 
presented in response to a trigger if the files are fully cached (state is fully cached) [col. 
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26 lines 43 - 49; col. 35 lines 11 -12]. Landsman also teaches providing information 
about downloading operations [col. 35 lines 3 - 6]. The files must be downloaded and 
fully cached before they can be played and the API provides control information 
regarding these operations. Regarding the parameters, Landsman teaches identifying 
advertisements by file name (attribute) and web address [col. 12 lines 24 - 26]. 
Therefore, the claimed API is obvious to one of ordinary skill in the art in view of the 
cited references. 

10. Regarding new claims 8 and 9, see the current rejections. 

Drawings 

1 1 . The drawings are objected to because Figures 1 , 2 and 12 fail to conform to 37 
CFR 1.84(p)(1) and 37 CFR 1.84(q) and Figures 2 and 12 fail to conform to 37 CFR 
1.84(p)(3). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

12. Claims 1 - 9 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

13. The computer-readable medium of claim 1 appears to store only nonfunctional 
descriptive material. See MPEP 2106.01. 

14. Claims 1 - 9 are directed to a signal directly or indirectly by claiming a medium 
and the Specification (|[ 95) recites evidence where the computer readable medium is 
defined as a "wave" (such as a carrier wave). In that event, the claims are directed to a 
form of energy, which at present the office feels does not fall into a category of 
invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

15. Claims 1, 8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sullivan (see Sullivan et al. on PTO-892 with this Office Action). 

16. As to claim 1, Sullivan teaches a computer-readable medium having recorded 
thereon: 

AV data [p. 75 111]; 

a markup document which is provided to reproduce the AV data in an interactive 
mode [p. 75 U 1 - 2; p. 78 1 - 3]; and 

control information which is provided to identify buffering state information of the 
markup document to be preloaded [p. 75 U 1 - 2; p. 78 H 1 - 3; p. 95 U 1 - p. 96 U 4; p. 
97 last fl; p. 177 last If; p. 33 fl 2; p. 45 U 2]. 

17. As to claim 8, Sullivan teaches the AV data is AV data that was selected by a 
user to be viewed by the user while being reproduced in the interactive mode [p. 78 U 2 
-3; p. 79H 1-3; Fig. 9.2]. 
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18. As to claim 9, Sullivan teaches the interactive mode is an interactive mode that 
was selected by a user who will view the AV data in the interactive mode [p. 78 U 2 - 3; 
p. 79 Ij 1-3; Fig. 9.2], 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

19. Claims 1 - 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Landsman et al. (US 6,466,967 B2; hereinafter Landsman) in view of Silberschatz 
(Silberschatz, Avi, Peter Galvin and Greg Gagne, "Applied Operating System 
Concepts," First Edition, John Wiley & Sons, Inc., 2000.). 

20. As to claim 1 , Landsman teaches a computer-readable medium having recorded 
thereon: 

AV data [col. 25 lines 33 - 38; col. 26 lines 1-15]; 

a markup document which is provided to reproduce the AV data in an 
interactive mode [col. 9 lines 23 - 55; col. 1 0 lines 5 - 31 ; col. 26 lines 43 - 49]; 
and 
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control information, which is provided to identify buffering state information 
of the markup document to be downloaded [col. 34 line 66 - col. 35 line 18]. 

21 . Landsman fails to specifically state that buffering state information is identified by 
control information. However, it would have been obvious to one of ordinary skill in the 
art at the time Applicant's invention was made to include control information which is 
provided to identify buffering state information of the markup document to be preloaded 
because Landsman teaches that the advertisement can not be played until after it is 
cached [col. 26 lines 43 - 49], motivating one of ordinary skill in the art to provide a way 
to determine if it is cached. Furthermore, Silberschatz teaches outputting state 
information of a buffer [page 427 #6-8]. 

22. It would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to combine these teachings because Landsman 
teaches performing I/O in a computer system and Silberschatz teaches the details of 
servicing I/O requests. 

23. As to claim 2, Landsman teaches the control information includes an API that 
generates a report signal used to identify a buffering state of the markup document [col. 
34 line 66 - col. 35 line 18]. See the rejection of claim 1 for further explanation. 
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24. As to claim 3, Landsman teaches the control information includes an 
[obj].isCached(URL ! resType) API that generates a report signal, where the URL is a 
parameter indicating a file path of the markup document and the resType is a parameter 
indicating an attribute of the markup document [col. 12 lines 15-38; col. 26 lines 43 - 
49; col. 34 line 66 - col. 35 line 18]. See the rejection of claim 1 for further explanation. 

25. As to claim 4, Landsman fails to specifically teach returning a value based on 
success, failure or incomplete loading. However, Silberschatz teaches returning values 
depending on the current state, including success, failure and incomplete [page 422 |J 3; 
page 427 # 6 - 8]. 

26. As to claim 5, Landsman teaches the control information includes an API that 
generates a fetch signal used to issue a command to preload the markup document 
[col. 34 line 66 - col. 35 line 18]. See the rejection of claim 1 for further explanation. 

27. As to claim 6, Landsman teaches or at least implies that the API returns a 
response indicating whether the command to preload the markup document has been 
successfully transmitted using the fetch signal [col. 34 line 66 - col. 35 line 18]. 
Landsman teaches providing information and control over downloading, such as 
providing an indication that downloading is being performed or complete, which would 
indicate a request was successfully transmitted. This would be important because 
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Landsman teaches that advertisements can only play after being fully cached [coL 26 
lines 43 -49]. 

28. As to claim 7, Landsman teaches the control information includes an API that is 
used to determine whether preloading of the markup document is completed [col. 34 
line 66 - col. 35 line 1 8]. See the rejection of claim 1 for further explanation. 

Conclusion 

29. The prior art made of record on the P.T.O. 892 that has not been relied upon is 
considered pertinent to applicant's disclosure. Careful consideration of the cited art is 
required prior to responding to this Office Action, see 37 C.F.R. 1.111(c). 

30. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan Price whose telephone number is (571) 272- 
41 96. The examiner can normally be reached on 6:00am - 2:30pm, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571) 272-3718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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